
 

 

          September 29, 2017 

 

New York City and Vicinity District Council of Carpenters 

395 Hudson Street, 9th Floor 

New York, NY 10014 

 

 

Re: Navillus 

 

Dear Brothers and Sisters: 

  

I am writing in response to a letter dated September 28, 2017 from Donal O’Sullivan that we 

understand was distributed to employees of Navillus Tile regarding a lawsuit that was filed against 

Navillus and others by a group of Building Trades-affiliated employee benefit funds, including the 

District Council Pension, Welfare, Apprenticeship, and Annuity Funds.   

  

Unfortunately, Mr. O’Sullivan’s letter contains numerous misstatements and makes false and 

scurrilous accusations against unnamed “union representatives.”  As you may be aware, after a trial in 

federal Court, the Court found that Navillus and other defendants owe over $27,000,000 to the District 

Council benefit funds alone, for work performed through non-union alter ego companies. 

 

Mr. O’Sullivan is correct that competition from non-union companies is a major concern in the 

construction industry in New York City.  But Navillus became part of the very problem it complains 

of.  The federal Court found that that Navillus had and has a non-union alter ego company called 

Advanced Contracting Solutions (“ACS”) and also operated on one job through another non-union 

company called Times Square Construction (“TSC”).    

 

The federal Court found that that principals and representatives of Navillus and its alter ego 

non-union companies, ACS and TCS (on one job), went to great lengths to hide their alter ego status, 

and lied about numerous issues.   

 

Here are just some of the Court’s many findings in its 95-page findings of fact, conclusions of 

law, and verdict in Moore, et al. v. Navillus Tile, et al., 14-cv-8326 (S.D.N.Y. Sept. 27, 2017) 

(“decision”): 

 



 

 

• “the O’Sullivan brothers took several steps to get the Sugar Hill contract awarded to 

TSC, rather than Navillus, while simultaneously working to disguise the alter ego 

relationship between the two companies” (Court’s decision, page 68)   

• non-union companies “were used as a front for Navillus on the Sugar Hill project” 

(page 76)    

• Donal O’Sullivan “arranged for the contract to be awarded to his brother’s [non-union] 

firm at exactly the same price that Navillus had proposed” (paragraph 117)  

• Donal O’Sullivan was the “true owner of [ACS] all along”; (page 71) 

• “ACS held itself out as affiliated with Navillus in order to help secure [the 92nd Street] 

contract” (page72) 

• ACS’s principal “was obviously lying” when he testified in federal court about Donal 

O’Sullivan’s options to purchase ACS. (paragraph 175)   

• ACS’s principal “fraudulently used Navillus’ status as a corporate immigration sponsor 

to maintain his own visa and to secure a visa for another ACS employee” (pages 74-75)   

• Donal and Kevin O’Sullivan backdated certain sales documents “due to concerns about 

the allegations from the unions that TSC and Navillus were alter egos.” (paragraph 83; 

see also page 58)  

   

The Court has also acknowledged that Donal O’Sullivan “perjured himself” in his deposition 

and in federal Court.  (Court’s decision, paragraph 173).   

 

Employee benefit funds like the funds that brought the lawsuit against Navillus have a legal 

obligation to collect contributions that are owed to them from employers, so that they can provide 

health and retirement benefits to the participants and their families who are entitled to them.  These 

contributions are earned through the hard work of people like you.   

 

When employers like Navillus fail to live up to their contractual obligations to pay proper 

contributions to the benefit funds that provide health and retirement benefits, they undermine the 

standards that we have fought so hard for.  Navillus failed to live up to its obligaions and now must 

pay what it owes.   

   

 

 

        In Solidarity, 

 

 

 

 

        Joseph Geiger  

 Executive Secretary-Treasurer 

 
 


